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Residential PE{IG@} SHRASNTA COUNTY, FLORIDA

, ASAMS  RecelptBaa268
This Declaration of Covenants and Restrictions Restricting Development and Land Uses
(*Covenant™) is made, entered into and fmposed this {0fday of Joly , 2006 by BAYONNE
DEVELOPMENT, LLC, a Florida Limited Lisbility Company (“Owner”), for Hself. its suocessors and

T
A, Gwner is the present record owner of a parcel of land within unincorporated Sarasota

County, Florida, as described in Exhibit “A” attached hereto and made = part hereof by reference (the
“Property”). The parcel fronts Little Sarasota Bay, is approximately 13 acres in size {more or less) and is
also referred to herem as “the Residential Parcel”, The Residential Parcel adjoins (fo the north of the
Residential Parcel) the Holiday Harbor Subdivision as identified on Exhibit “B® atiached hercto and
made a part hereof by reference (“Holiday Harbor™), '

B. Holiday Harbor Homeowners Association, Tne. (“the Association™ is a Florida
corporation not for profit, formed and existing for the purpose of representing the common interests of the
homeowners of Holiday Harbor, '

C. Owner is desirons of developing the Residential Parcel,

D. In order to develop the Property, Owner submitied to Sarasota County a petition to
rezone the Residential Parcel to RMF-3 (the “Petition™).

E. Owner and Association have cooperated with one another in connection with the Petition
and the approval thereof, and as part of thet cooperation, Assoclafion has requested, and Owner has
agreed to impose the restrictions contained within this Covenant upon the Property for the benefit of the
Association and the Holiday Harbor property owners.

NOW, THEREFCORE, Owner does hersby voluntarily and without any request or cosrcion, duress
or influence, direct or indirect, by Sarasota County to do so, declare that the Property shall hereafter bs
subject to the following covenants and restrictions:

1, Bevelopment Restrietions. Notwithstanding any other development standards provided
for under the Sarasota County Zoming Regulations, Land Development Regulations and amy other
appticable regulations, the development and ongoing configuration and use of the Property shall be in
accordance with the Concept Plan attached hereto as Exhibit “C* and made a part hereof by reference
(the “Plan”), subject to such adjustment and medifications as may be required/permitted by Sarasocta
County or other governmental suthorities, and/or otherwise desirad by Owner, provided such adjustments
and/or modifications shall not reduce the size of buffers or Buffer-Zones: change the location, height, or
extent of the wall contemplated by this Covenant; reduce the size of building setbacks or any other
setbacks contemplated by this Covenant; increase the number of residential units cantemnplated by 1{a)
below; relocate any paved or unpaved access road any closer ta the northern Property boundary than as
depicted on the Plan; nor increase the building heights contemplated by the Plan.  Subject to the
foregoing, the development and the ongoing confignration and use of the Property shall be subject to the
following conditions and limitations:
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B The Residential Parcel shall be developed and used for a residendal
condominium project in a bullding or buildings containing not more than one bundred and fifty-two (152)
residential units.

b, Access to, from and within the Property shall be subject to the following
regquirements and/or restrictions:

i There ghall be no vehicular access to or from the Property directly from
South Heliday Drive, Holiday Drive, Questar Lane, Towhee Lane or from any point defining the common
border betwsen Holiday Harbor and the Property.

i, Sheuld future development of any kind oceur on any adjoining or nearby
properties to the south of the Property, no primary or secondary vehicular eccess (including but not
limited to construction traffic) to and from that development shall utilize in any way the accesses that are
used for the Property, other than such access as may be required in ag smergency situation, and other thag
such access as is required by, or otherwise contemplated by the terms and provisions of that certain
Warranty Deed recorded in Instrument Number 2005100885 of the Public Records-of Sarasota County,
Florida. There shall be no access through Holiday Earbor as described in subparagrash 1.b.1 above to any
subsequent development.

ifi. No internel access roads, either primary or emergency on the Property
shall be located north of the Wall described herein. The Primary Access Road providing access to the
Property shall be located as depicted on the Plan, and may not be sitnated any closer than as depicted on
the Plan. Any emergency access shall be located west or north of the Primary Access Road,

v, No vehicle entrances and exits to and from any below building parking
shall ie along the north side of the northernmost wing of the building except as are required in that
location, if at all, by code or applicable governmental anthorifies, :

<. The Property shall be subject to the following restrictions/requirements with
regard to building height and location:

i No portion of any building(s) on the Property may exceed three (3)
stories of units over one (‘z} additional story of covered parking (with the exterior surface of the roof of
the Building, excluding decorative elements, parapets, antennae, elevator shaflts, and mechanical
rooms/seresning/equipment, oot to exceed forty-five (45) feet in height over the floor/surface of amy
below building parking) within one hondred and seventy (170} feet from the northern Property boundary.
The portion of any building(s) lying ocutside of one hundred and seventy (170) feet from the northem

Property boundary may not exceed four (4) stories of units over one additional story of covered parking
{with ths exterior surface of the roof of the Building, excinding decorative elements, parapets, antennae,
elevator shafts, mechamical rooms/screening/equipment, aot to exceed fifty six (56) fest in height over the
floorfsurface of any below building parking). No building{s) shall have cbservation decks or platforms
on or extending above the roofline at any given point on the top of any portion of the building that has
fourth story units, and zny such pletforms situated on top of third story units shall be designed as
balconies to accommodate specific fourth floor units adjzcent to such platforms.

i, The building(s) situated on the Property from shall be located/setback as
follows:
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(A from the northwestern Property boundary to & point three hundred
eighteen (318) feet to the east thereof, any buildings situsted south thersof within the Properfy shall be
located no closer than ninety (90) feet from the northemn Property line;

(B) from a point which is thres hundred sighteen (318) feet east of the
northwestern Property boundary to a peint which is the northeast Property boundary, any buildings
simated south thereof within the Property shall be located no closer than cne hundred twenty twa (122)
feat from the northern Property line; and

(<) from a point which is the northwestern Property boundary to a point one
hundred seventy eight (178) feet due south thersof, any buildings situated easterly of the western
boundary of the Property shali be located no closer thas one hundred sixty four (164) feet from the
western Property boundary as It existed as of April 1, 2006,

The configuration and distance of the northem building’s northemn facs from various points from the
northern Property boundary shall be depicted on the Plan. '

d. The Property shell be subject to the following restrictons/requirements with
regard to the establishment and maintenance of sethack and Buffer-Zone arsas: The area north of the Wall
(as hereinafter defined) to the northern Property boundary is herein defined as the Northern Buffer-Zone
for Buffer-Zone)., The term Buffer-Zome and the area it encompasses (herein defined) is mof to be
confused with the “Landseape Buffer” as depicted and referenced on the plan. The Northern Setback as
defined hersin is the area between the northernmost portions of the building struchire and the northern
Property boundary. The Northern Setback area inciudas the Buffer-Zone.)

i No portion of any building structure (other than roads, parking areas,
drainage and retention areas, gates and fences securing the Residential Parcel, the Wall (as hereinaiter
defined) and utilifies/utility infrastructure) on the Residential Parce] shall be located within ninety (50}
fest from the northern Property bouudary Bowever, no road or parking ot may be situated north of the
Wall,

it The Northern Setback area shall only consist of (1) natural vegetation
north of the Wall (as hersinafter defined), including, without limitation, mature and/or new irees, shrubs,
plants; and grassy areas, and such ofher vegetation as may be required by Sarasota County or which may
otherwise exist within the Northera Buffer-Zone from time to time; (b) the roads and driveways to, from,
and within the Residential Parcel, provided they are situated southerly and/or easterly of the Wall {as
hereinafter defined) (¢) drainage, sewer, and other utility facilities/infrastructure (as hereinatier defimed),
{d) gates and fences securing the Residential Parcel, and (d) the Wall, inclading such gates/passages
therein as may be required to provide maintenance to the Northern Buffer-Zone. ‘

ifi. Fxcept in commection with the construction/placement of the Wall, no
trees and/or vegetation of greater than 15 feet in height within the Northern Buffer-Zone shall be removed
or otherwise infentionally aesﬁroymi from the Northern Buffer-Zone witheut prior notice to and consent of
the Association, other than in connection with the maintenance of the Northern Buffer-Zone from time to
time or which may otherwise be required by Sarasota County, or by code or to remedy a safety, health, or
hazardous condition. Grantor shall use reasonable efforts in connection with the initial placement of the
Wall io preserve as many trees as possible.

iv. The Northern Buffer-Zone (north of the Wall) shall be maintained by the
owners of the Property, their successors and/or assigns, in a natural vegetative state. Naither the
Associgtion nor any owner in Foliday Harbor shell have any right to enter upon and/or provide
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waintenance within the Northern Buffer-Zone or otherwise on the Property without written permission
from the owner of the Property, which consent may be withheld in its sole discretion.

e. The Property shall be subject to the following restrictions/requirements with
regard to the placement of walls within the Northern Setback area:

i Prior to the completion of construction on the Property and prior to any
residential occupancy, a contimuons stucco swrfaced wall shall be constructed and maintained by the
owaers of the Property, their successors and/or assigns (the “Wall®) from a point which lies seventy-two
{72) feet east of the northwestern boundary of the Property and fifty (50) feet south of the northern
Property boundary io a point on the northern boundary of the Property which liss seven hundred and
twenty (720) feet east of the northwestern boundary of the Property. The Wall shall be not less than six
feet high within three hundred and eighty (380) feet of the northwestern boundary of the Property, and no
less than eight (8) feet high from a point which iz fwee hundred and sighty (380) fezet from the
northwestern boundary of the Property extending to the east. The Wall shall contain such gates as may be
required to provide for the maintenance of the Northern Buffer, provided such gates shall remain locked
at all times except during maintenance activities. Said gates shall contain a solid surfaee and not contain
any significant openings. Subject to e(()(D) below, the Wall shall be located/setback as follows:

{A) from the northwestern Property boundary 1o a point 140 feet to the east
thereof, the Wall shall be located no closer than fifty (50) feet from naorthern Property boundary;

(B)  from & point which is 140 feet east of the porthwestern Property
boundary to a point which is two hundred and forty (240) feet to the east thereof, the Wall will vary from
41 fifty (50) to sixty-eight (68) feet from the north Property boundary, but shall exiend essentially in a
straight line generally in an southsasterly direction from west 1o east such that the Wall distance is no less
then 68 feet from the Northern Property boundary at three hundred and eighty (380} feet from the
northwestermn Property boundary; ‘

(> from a point which is three hundred and sighty (380) fest from the
nortlrwestern Property boundary 1o & point which is two hopdred and fifiy-four (254) fest to the east
thereof, the Wall shall be Jocated no closar than sixty-eight (68) fzet from the north Property boundary;

(D) from & point which is six hundred and thirty-four (634) feet from the
northwestern Property boundary te a point which is forty-five (45) fest easterly thereof, the Wall may be
located no closer than forty-seven (47) feet the north Property boundary, but shall extend essentially n a
strait line generally in an northeasterly direction from west fo east such that the Wall distance is no less
than forty-seven {47) feet from the Northern Property boundary at six mmdred and eighty-one (681) fset
from the northwestern Property boundary; and

(E) from a point which is six hundred end eighty-one (681) fest from the
northwestern Property boundary and all points easterly thereof on the Property, the Wail may be located
no closer than twenty-five (25} feet from Holiday Harbor; and

(F notwithstanding anything confained m A through E above w the
contrary, the Wall may be placed up to five {5) feet closer ar five (5) feet further (but nc more thau three
(3) feet closer ar thres (3) feer further over the distance covered by (E) above) than the distances sef forth
therein to avoid disruption to trees and plant material, provided the average Wall setback aver the
distances set forth above equals the Wall setback(s) contemplated above, plus or szinus two (2) feet.
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£ The drainage areas now or to be hereafter located within the Northern Buffer
shall be improved and/or modified, then maintained to accommodate reasonably efficient surface water
drainage from ths parcels immediately adiacent to, and abutting the Property.

£ The lighting foctures serving any building, parking lot or garage on the Property
shall be designed, positioned, and directed in accordance with local governmental raquirements regarding
lighting. Such lighting fixfures shall be angled and/or otherwise configured to mintmize Hght iatrusion
into Holiday Harbor tn accordance with local governmental requirements.

h. Owner shall use commercially reasonable efforts to inswre that all internal access
toads and paved parking areas to be initially constructed and thereafter maintained within its Parcel,
including but not limited fo the parking parages, shall have a paved surface that will minimize or
eliminate, to the greatest extent possinle and practical, noise from automotive traffic (such as the
squealing of tires), The Partiss agree that the use of pavers, brick, concrete (with a non-shiny surface),
and similar materials is and shall be an approved surface. Speed bumps/humps and/or other traffic
calming devices, such as stop signs and securify pates, shall be installed to control vehicls speed on the
Primary Access Road, Fach Owner for itself and on behalf of its successors and/or assigns, hereby
waives sny conflict between any term of this subparagraph and any term of the Access, Drainage,
Signage, and Utility Easement Agresment recorded as Instrument Number 2005232629 in the Official
Records of Saraseta County, Florida such that the terms of this subparagraph shall prevail in the event of
any such conflict,

2. Covenants to Run with the Title to the Property. The provisions of this Declaration
shall be deemed to run with the title to the Property and shell be binding upon Owner, its suceessors and
assigns. ,

3. Enforcement. The provisions of this Declaration are for the benefit of and shall be
enforceable by the Association and/or four (4) or more separate, individual owners of four or more
individua] parcels in Heliday Harbor, provided each individual owner joins in on eny action brought to
enforce the ferms hereof, and each paty so joinicg further consents to be bound by the entry of such
Judgments and/or awards of attorney’s fees against each such owner, jointly and severally, as may be
imposed by a court of competent jurisdiction. The Association-end/or four or more individual owners
ig/are the only entities and/or persons which may commence an acton against Owner, ifs SUCCESSOrs of
assigns, to prevent and enjoin the violation of the terms of this Declaration or to enforce the terms of this
Declaration, In the event any party shall comumence an action as described hersin, the prevailing party
shall be entitied to recover all costs, expenses and reasonable attorneys’ fees (irial and appellate) incurred
in connection with such action.

4, Amendment. This Declaration may be amended by Owner, ifs successors or assigns by
recording an amendment in the Public Records of Sarasota County, Florida with the joinder and consent
of the Branch Parcel owner and the Association or, if the Association has ceased to exist, a majorily of the
cwners of the parcels in Holiday Harbor.

3 " Effective Dafe. This Declaration shall be recorded in the Public Records of Sarascia
County, Florida promptly upon approval by Sarasota County of the rezoning of the Property to RMI-3
znd upoa the expiration of ail applicable periods o appesal that rezoning with no appeal pending, and
shall be effective upon that recording.. However, if this Declaration is recorded prior to the rezoning of
the Property to RMF-3, the requirements herein shall be of no force and effsct unless and until the
Property 1s rezoned to RMF-3, '
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&, Duratien. This Declaration shall continue in full force and effect against the Property
from its recording in the public records and shall continue in full force and effect for a period of ninety-
nine (99) years. Owner and its successors and aseigns, including all owners of the Property, shall executs
any documents and perform any acts needed to preserve this Declarntion from expiration under the
Florida Marketable Record Title Act or any other law then applicable.

IN WITNESS WHEREQF, Owner has caused this Declaration of Covenants and Restrictions Resiricting
Development and Land Uses on the Property to be executed in its name on the date fivst above written.

Signed, sealed and deliverad BAYONNE DEYELOPMENT, LLC,
in the presence of: FLORIDA LINMTITED TIABILITY
COMPANY
BY: TOM’S § CORP, A FXLORIDA
CORPORATION
' ABTITS MAN%/
-‘Zggw C o By: L
: .
Print Name: o ey f Cﬁﬂ'u‘]‘ Print Name: Thomas J. LeFevre
] ‘ t
Sign: é\/‘? bl Ry Title: President
Frint Name: SUSAN C. SWETT '
STATE OF FLORIDA
COUNTY OF SARASOTA

The foregoing instrument was acknowiedged before me this :1 (Y day of July, 2006 by Thomas
I. LeFevre as President Df—wlf&‘rﬂ::‘sms\cm'p a Florids Corporation, who is a Managing Member of
BAYONNE DE’VTELOPMENI LLC, ¢ Florida limited lizhility company, on behalf of said company,
who /’s«pe’f"sgnaliy knows to me orwho has produced as identification.

r/&‘\*w

NOTARY PUBLIC:

D A & pilomlelide—

Signature of Notary

= cl5AN C. SWETT

Motary Public - Stale of Flodda = §

[Notary Seal] ¢ Mngmm isgien Exples Nov 20, 20098
: Commisslon 0D 48422 £ Print Name of Notary

Gonged By Hational Natary Asan. g

N My Conunission Expires:
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- EXHIBIT “A”

(THE “PROPERTY™)
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EXEIBIT “A»

(THE “PROPERTY™)

{Residential Parcei Description)

BEGIN AT THE CONCRETE MONUMENT MARIING THF, 8W CORNER OF TR NW 4% OF
THE NE % OF SECTION 28, TOWNSHIP 378, RANGT 188; THENCE S 89°53'03"E ALONG
THE SOUTH LINE OF SATD NW % OF THE NE 1/, A DISTANCE OF 132.00' TO A C
ONCRETE MONUMENT MARKED #858; THENCE § BEPL7UI9%W, 66833 TO A 5/3° TRON
ROD; THENCE N 89%533°51"W, A DISTANCE OF 665.74" 4/~ TO THE INTERSECTION WITH
- THE MEAN HIGH WATER LINE OF LITTLE SARASOTA BAY; THENCE MEANDER ALONG
THE MEAN HIGH WATER LINE TO THE INTERSECTION WITH THE NORTH LINE QF THE
SE ¥ OF THE NW ¥ OF SAID SECTION 38, THENCE 8 §9°54°32"E ALONG SAID NORTH
LINE A DISTANCE OF 692,597 +/- TO THE POINT OF BEGINNING,

TOGETHER WITH THAT CERTAIN ACCESS, UTILITY, AND DRAINAGE EASEMENT AS
RECORDED AS INSTRUMENT NUMBER 200523659 OF THE PUBLIC RECORDS OF
SARABUTA COUNTY, STATE OF FLORIDA. '



BXHIBIT “B”

LEGAL DESCRIPTION
OF
HOLIDAY HARBOR

That portion of Sections 21 and 28, Township 37 South, Range 18 East, County of Sarascta,
State of Florida, described as follows:

EOLIDAY HARBOR, Unit No. 1 as recorded in Plat Bock 7, page 07, Puhlic Records of
Sarasota County, Florida: ‘

TOGETHER WITH

That area bound on the North by Holiday Harbor Unit No. 1 as described above, on the West by
Little Sarasota Bay, on the Bast by the Easterly Line of U.3. Lot 1, and on the South by the South
Line of North ¥4 of U.S. Lot 1 (also North Line Indiancla Sub. P.B.3 PG. 72). This area inciudes
properties on Questar Lane, Towhee Lang, and the private extension of South Holiday Drive.
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EXHIBIT =C*

(CONCEPT PLAN)
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