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KAREN E. RUSHINBE&@%ARAHON OF COVENANTS AND RESTRICTIONS
FIESTRICTING DEVELOPMENT AND LAND USES

eciaragcn of Covenents and Restrictions Restricting Development and Land Uses
(“Coverant') is made, entered info and imiposed this 2} day of 3 QQ’FE sbeyv , 2004by BAYONNE
DEVELOPMENT, LLC, a Florida Limited Liability Company (“Owner’™), for iwself, its successors and
2581ENS,

RECITALS:

Owner is the present recor owner of a parsel of land within unincorporated Serasota County,
Florida, as described in Exhibit “A" attached herelo and made a part hereof by reference (the
“Property™). The parcel fronts Little Sarasota Bay, is approximately 13 acres in size (more or less) and is
also referred to herein as “the Residential Parcel™. The Residential Parcel adioins that certain parcel
identified on Exhibit “B? sttached hercto and made a part hereof by reference (the “Branch Parcel”).

NOW, THEREFORE, Owner does hereby voluntarily and without any request or coerciorn, duress
or influence, direct or indirect, by Sarasota County to do so, declare that the Property shall hereafter be
subject ta the following covenants and resirictions:

1. Development Restrictions. Notwithstanding any other development standards provided
for under the Sarascta County Zoning Reguiations, Land Development Repuiations and any other
applicable regulations, the development and ongoing configuration and use of the Property snall be in
accerdance with the Concept Plan atiached hereto as Exhibit “C7 and made a part hereof by reference
{the “Plan™), subjest to such adjustment and modifications as may be required/permitted by Sarascia
County or ather governmental authorities, and/or otherwise desired by Owner, provided such adjustments
and/or modifications shall not reduce the size of buffers or Buffer-Zones; change the location, height, or
extent of the wall contemplated by this Covenant; reduce the size of building setbacks or any other
sethacks contemplated by this Covenant; increase the number of residential units conternplated by 1(z)
below: relacate any paved or unpaved access toad any closer (o the northern Property boundary than as
depicted on the Plany nor increase the building heights conternplated by the Plan. Subject to the
foregoing, the development and the cngoing configuration and use of the Property shall be subject to the
following conditions and limitations:

E. The Residential Parcel shall be developed and used lor a residential
condominium project in a building or buildings containing not more than one hundred and ffy-two (152}
residential units,

b. The Property shall be subject to the following restrictons/requirements with
regard to building height and location:

i. No portion of any building(s) on the Property may exceed three (3)
stories of units over one (1) additional story of covered parking (with the exterior surface of the roof of
the Building, exciuding desorative e¢lements, parapels, aniennac, elevator shafls, and mechanical
rooms/sereening/equipment, not to exceed forty-five (45) feet in height over the floor/surface of mmy
below huilding parking) within ane hundred and seventy ( 170} feet from the northern Property boundary.
The portion of any building(s) lying outside of one hundred and seventy {170) feet from the northemn
Property boundary may not exceed four (4) storias of utits over one additional story of covered parking
{with the exterior surface of the roof of the Building, excluding decorative elements, parapets, anlennag,
slevator shafts, mechanical rooras/screening/equipment, not to excesd fifty six (56) feetin height over the
floor/surface of any below building parking). Mo building(s) shall have observation decks or platforms




an or extending ebove the roofline at any given point on the top of any porticn of the building that has
fourth story units, and any sueh platforms situated on top of third story units shall be designed as
balcenies to accommedate specific fourth floor units adjacent to such platforms.

it The building(s) situated on the Property from shal] be located/setback as
follaws:

{A) from the northwestern Property boundary to a point three hundred
eighteen (318 feet to the east thereof, any buildings situated south thereal within the Property shall be
locazed no closer than ninety (90) feet from the northern Property ling;

(B} from a point which is three hundred eighteen (318) feet east of the
northwestern Property boundary to 2 point which is the northeast Froperty boundary, any buildings
situated south thereof within the Property shall be located no closer than one hundred twenty two (122}
feet from the northern Froperty Hne; and

<) from a point which is the northwestern Praperty boundary to & point one
hundred seventy eight (178) feet due south thersof, any buildings situated easterly of the westen
boundary of the Property shall be located no closer than one hundred sixty four (164) feet from the
western Properly boundary as it existed as of Apri] 1, 2006,

The configuration and distance of the northem building’s northern face from various points from the
northern Property boundary shell be depicted on the Plan.

e. The Property shall be subject to the following restrictions/requirements with
regard o the establishment and maintenance of setback and BufTer-Zone areas: The area novth of the Wall
(as hereinafter defined) to the northern Property boundary is herein defined as the Northern Buffer-Zone
(or Buffer-Zone), The term Buffer-Zone and the area it encompasses (hersin defined) is not o be
confused with the “Landscape Buffer” as depicted and referenced on the plan, The Northern Setback as
defined hercin is the area between the northernmost portions of the building structure and the northern
Property boundary. The Northern Setback area includes the Buffer-Zone.)

i No portion of any building structure (other than roads, perking areas,
dreinage and retention areas, gates and fences securing the Restdential Parcel, the Wall {as hereinafter
defined) and utilities/utihity infrastructioe) on the Residential Parcel shalf be located within ninety (90}
fect from the nerthern Property boundary, However, na road or parking lot may be situated north of the
Wall,

1. The Northern Setpack area shall only consist of {a) natural vegetation
north of the Wall (as hereinafter defined), including, without limitation, mature and/or new trees, shrubs,
plants, and grassy areas, and such other vegetation as may be required by Sarasota County or which may
otherwise exist within the Northern Buffer-Zone from time to time; (b) the roads and driveways to, from,
and within the Residential Parcel, provided they are situated southerly and/er easterly of the Wall (as
hereinafier defined) (¢) drainage, sewer, and other utility facilities/infrastructure (as hereinafier defined),
{d} gates and fences securing the Residential Parcel, and (d) the Wall, including such gates/passages
therein as may be required o provide maintenance to the Northern Buffer-Zone,

I Except in connestipn with the construction/placement of the Wali, no
trees and/or vegetation of greater than 15 feet in height within the MNorthern Buffar-Zone shall be remeoved
or otherwise intentionally desiroyed fom the Northern Buffer-Zone without prior notice to and consent of




the Association, other than in connection with the maintenance of the Northern Buaffer-Zone from time W
time or which may otherwise be required by Sarasota County, or by code o7 1o remedy = safety, health, or
hazardous condition. Grantor shall use reasonable efforts in connection with the initial placement of the
Wall to preserve as many trees as possible.

iv. The Northern Buffer-Zone (north of the Wall) shall be maintained by the
owners of the Property, their successors and/or assigns, in a natural vegetative state. Neither the
Association nor any owrner in Holiday Harbor shall have amy right to enter upon and/or provide
maintenance within the Northern Buffer-Zone or otherwise on the Property without written permission
from the owner of the Property, which consent may be withheld in its sole discretion,

d. The Property shall be subject to the following restrictions/requirements with
regard to the placernent of walls within the Northern Setback arca:

i, Prior to the completion of censtruction on the Property and prior to any
restdential cecupancy, a continuous stucco surfaced wejl shall be constructed and mamtained by the
owners of the Property, their suceessars and/or assigns (the “Wall™) from a point which lies seventy-two
{72) feet east of the northwestern boundary of the Property and fifty £30) feet south of the northem
Property boundary to a point on the northern boundary of the Property which lies sever hundred and
twenty (720) feet east of the northwestern boundary of the Property. The Wall shall be not less than six
feet high within three hundred and eighty (380) feet of the northwestern toundary of the Propetty, and no
less then eight (8) feet high from a point which is three hundred and eighty (380) feet from the
northwestemn boundary of the Property extending {o the east. The Wall shall contain such gates as may be
required to provide for the maintenance of the Northern Buffer, provided such gates shall remain locked
at all times except during maintenance activities. Said gates shall contain a solid surface and not contain
any significant openings. Subject to e{i)(D) below, the Wali shall be located/setback as follows:

{A) from the northwestern Property boundary to a paint [40 feet to the east
thereof, the Wall shall be located no closer than fifty (50} feet from northern Property boundary;

(B} from a point which is 140 feet east of the northwestern  Preperty
boundary to a point which is twe undred and forty (240) feet to the east thereof, the Wall will vary from
41 fifty {50) to sixty-cight (68) feet from the north Property boundary, but shall extend essentially i a
straight line generally in an southeasterly direction from west to east such that the Wall distance is no less
ther 63 feet from the Northern Property boundary at three hundred and eighty (380) feet from the
northwestern Froperty boundary;

(C) from a point which is three hundred and eighty (380) feet from the
northwestern Property boundary o a point which s two hundred and fiity-four (254) feet to the east
thereof, the Wall shall be located no closer than sixty-eight (68} feet from the north Property boundary,

§)] from a point which is six hundred and thirty-four (634) feet from the
northwestern Property boundary to a point which is forty-five (45) feet easterly thereof, the Wall may be
located nio closer than forty-seven (47) feet the north Property boundary, but shall extend essentially ina
strait line generally in an noribeasterty direction fom west to east such that the Wall distance is no less
than forty-seven (47) feet fromt the Northern Property bouncary at six hundred and eighty-one (681} feat
fram the northwesternt Properiy boundary; and -

(E) from a point which is six hundred and eighty-cne (681} feet {fom the
northwestern Property boundary and all points easterly thersof on the Property, the Wall may be located
no closer than twenty-five (23) feet from Holiday Harbor; and
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{F) notwithstanding anything contained in A through E above to the
contrary, the Wall may be placed up to five {5) feet closer or five (5) feet further (but no more than three
(3) feet closer or three (3) feet further over the distance covered by (F) above) than the distances set forth
thersin to aveid disruption to trees and plant material, provided the average Wall setback over the
distances set forth abave equals the Wall sethack(s} contemplated above, nlus or minus two (2) feet,

£. The drainage areas now or to be hereafter located within the Narthern Buffer
shall be improved and/or modified, then maintained to accommodate reasonably efficient surface water
drainage from the parcels immediately adjacent to, and abutting the Property.

f, The lighting fixtures serving any building, parking lot or garage on the Property
shall be designed, positicned, and directed in accordance with local governmental requirements regarding
lighting. Such lighting fixtures shall be angled and/or otherwise configured to minimize light intrusion
intc Haliday Harbor in accordance with local governmental fEquUiremants,

B Owner shall use commercially reasonable efforts to insure that all internal access
roads and paved parking areas o be initially constructed and therezfter maintained within its Parcel,
including but not limited to the parking garages, shall have a paved surface that will minimize or
eliminate, to the greatest exient possible and practical, noise from autornotive traffic (such as the
squealing of tires). The Parties agree that the use of pavers, brick, concrete {with a non-ghiny surface),
and similar materials is and shall be an approved surface. Speed bumps/hurnps and/or other waffic
calming devices, such as stop signs and security gates, shall be installed to control vehicle spead on the
Primary Access Road. Each Owner for itself and on behalf of its supcessors and/or assigns, hereby
waives any conflict between any terra of this subparagraph and any term of the Access, Drainage,
Signage, and Utility Ezsement Apgreement recerded as Instrument Number 2005232629 in the Official
Recards of Sarasata County, Florida such that the terms of this subparagraph shall provail in the event of

any such conflict.

2. Covenznts to Run with the Title to the Property. The provisions of this Declaration
shall be deemed to run with the title ta the Property and shall be binding upon Owner, its successors and
assigns, and will inure to the benefit of the owner of the Branch Parcel only.

3. Faforcement. The provisions of this Declaration are for the benefit of and shall be
enforceable by the fee simple title holder to the Branch Parcel. In the event any party shall commence ar
action as described herein, the prevailing party shall be entitled te recaver all costs, expenses and
reasoneble attorneys’ fees (trial and appellate) incurred in connection with such action.

4. Amendment, Ths Declaration may be emended by Owner, its successors or assigns by
recording an amendment in the Public Records of Sarasota County, Florida with the joinder and consent

of the Branch Parcel fee simple owner,

3, Fffective Date. This Declarstion shall be recorded in the Public Records of Sarasola
County, Florida promptly upon approval by Sarasota County of the rezoning of the Property to RMF-3
and upon the expiration of all applicable periods to appeal that rezoning with no appeal pending, and
shall be effective upon that recording., However; if this Declaration is resorded prior to the rezoning of the
Property to RMF-3, the requirements herein shall be of no force and effect uniess and until the Praperty i

rezoned to RMEF-3.
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3, Duration. This Declaration shall continue in full force and effect against the Property
from its recording in the public records and shall continue in full foree and effeot for a period of ninety-
nine (99) years. Owner and its successors and assigns, including all owners of the Property, shail execute
any documents and perform any acts needed to preserve this Dieclaration from expiration under the

Florida Marketable Record Title Act or any other law then applicable.

IN WITNESS WHERECTF, Owner has caused this Declaration of Covenants and Restrictions Restricting
Development and Land Uses on the Property lo be execnted in its name on the date {first above written.

BAYONNE DEVELOPMENT, LLG

Signed, sealed and delivered
a Florida limitet Tighility comfpany

i1 the presence of;

Sign ﬁvw\ é &NW ) By:

_ L7
Print Name: SUSAN G. SWETT ?"‘mt Name:j/homs ( £ F%/\{j:@
g A\ Ao Lanisd tiooleeg T M{’IHQSPA/
Print Name Oy A cmnt 9 A drpda Qm@ﬁ
STATE OF FLORIDA
COUNTY CF SARASOTA

——— The foregping instrurnent was acknowledged before me this & I7 day of S 20055

by LI | pEE T w5 WL /00T BAYENNE DEVELOPMENT,

LLC, a Florida limited liability company, on behalf of said cofmpany, who 5 personally known tofne or
o, as identification.

MOTARY PUBLIC: ‘
Wy C @9:@;9

Signature of Notary

Sart oty Public . Stabof Ferids §
] ;MM&WWN,M
SLpa e Commistion ¥ DD 4B1422 P

T

Motary Seal] _ — B .
Name of Notary SUSANT SWETT

Print

iy Commission Expires:




EXHIBIT “A"

(THE “PROPERTY")

(Residential Parcel Description)

BEGIN AT THE CONCRETE MONUMENT MARKING THE SW CORNER OF THE NW ¥ OF
THE NE ¥ OF SECTION 28, TOWNSHIP 378, RANGE 18E; THENCE § B9°53'03"E ALONG
THE SOUTH LINE OF SAID NW % OF THE NE L4, A DISTANCE OF 132.00' TQ A C
ONCRETE MONUMENT MARKED #858; THENCE S D0ETT19%W, 668.33° TO A 5/§7 IRON
ROD; THENCE N 89°53'51"W, A DISTANCE OF 66574 +/- TO THE INTERSECTION WITH
THE MEAN HIGH WATER LINE OF LITTLE SARASOTA BAY; THENCE MEANDEER ALONG
THE MEAN HIGH WATER LINE TO THE INTERSECTION WITH THE NORTH LINE OF THE
SE ¥ OF THE NW % OF SAID SECTION 38, THENCE 5 89°84'32"R ALONG SAID NORTH
LINE A DISTANCE OF 692,59" +/- TO THE POINT OF BEGINNING,

TOGETHER WITH THAT CERTAIN ACCESS, UTILITY, AND DRAINAGE EASEMENT AS
RECORDED AS INSTRUMENT NUMEER 20051369 OF THE PUBLIC RECORDS QF
SARASOTA COUNTY,STATE OF FLORIDA.




EXHIBIT B~ LEGAL DESCRIPTION

PARCELL:

The Westerly 380 feet of the Sautharly 150 fest of the Northerly 1320-feet of U.S. Lot 1,
Section 28, Towunship 37 South, Range 18 East, Sarasata County, Florida; TOGETHER
with an egsemant for ingress and egress along the Northeriy 20 feet of the East 303,88
feet of the Southerly 150 feet of the Northerly 1320 feet of U.S. Lot 1, Section 18,
Township 37 South, Range 18 East, Sarasota County, Florida.

PARCELIL:

A5 fuﬁt wide strin of land being the Westerly 380 feet lying berween the Sautk 158 [eet
of the North 1320 feet of U.S. Lot 1, Section 28, Township 37 South, Range 18 East and
the South ling of the North % of said Lot 2, Sarasata County, Florida.

PARCEL III:

Tuogethier with an easement for ingress and egress over the Rasterly 30 feet of the
following described property as set forth in instrument recorded fo O.R. Book 1449,
Page 743, Public Records of Samsom County, Florida:

"T'he Basterly 379.4 feet of the North 15 feet of the South 650 feet of the Nﬂrih 1320 fee:t
of U.8. Lat 1, Section 28, Towaship 37 South, Range 1% East, Sarasota Couxty, Florida.

TOGETHER with an easement for ingress and egress aver the Easterly 30 feet of the
following described property as set [orth in instrument recarded in 0.2 Baok 1442

Page 720, Public Records of Sarasota County, Florida:

The Nerth 200 feet of the South 500 feet of the North 1320 fest of U.S. Lot 1, Section 28,
Township 37 South, Range 18 East, Sarasota County, Florida. '

Located at 1726 Questar Lane, Sarasota, FL 34233
Sarasota County Parcel ID #0L25~06-0013
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